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BY  THE  HOUSE  OF  DELEGATES, 

January  Srd,  1842. 
Read  and  ordered  to  be  printed. 


REPORT 


OF    THE 


SUSQUEHAMA  AND   TIDE  WATER  CANAL  CO. 


TO    THE 


GOVERNOR  OF   MARYLAND, 

DECEMBER,  1842. 


REPORT 


To  His  Excellency 

Francis  Thomas, 

Governor  of  Maryland. 

By  order  of  the  respective  boards  of  managers  of  the  Susque- 
hanna and  Tide  Water  Canal  Companies,  lam  instructed  to  make 
the  following  report  in  answer  to  the  several  inquiries  contained 
in  an  order  which  is  reported  to  have  passed  the  House  of  Dele- 
gates on  fhe  1st  of  March  last,  but  of  which  we  have  as  yet  no 
official  information. 

1st.  The  annexed  statement  will  show  a  full  and  correct  exhi- 
bit of  the  condition  of  the  said  companies,  which  we  give  in  con- 
formity to  the  order  in  a  joint  form. 

2d.  In  answer  to  the  inquiries  "whether  assignments  had  been 
made,  and  if  so  to  whom,  and  on  w^hat  conditions,  and  whether  the 
interest  of  the  state  has  been  secured  ?"  We  annex  copies  of  the 
deeds  executed  in  trust,  one  by  the  Tide  Water  Canal  Company 
and  the  other  by  the  Susquehanna  Canal  Company,  which  dis- 
close the  whole  of  the  transactions  to  which  we  suppose  the  in- 
quiries to  refer.  As  to  the  inquiry  "when  the  state  interest  will 
be  paid?"  This  must  depend  on  the  revenues  derived  from  the 
canal— all  other  resources  are  cut  off—but  the  disposition  of  the 
company  is  to  have  it  paid  as  soon  as  possible  :  We  beg  leave 
to  add  as  a  reply  to  the  requisition  of  "such  other  information  as 
may  be  necessary  to  a  full  understandingof  the  actual  situation  of 
the  companies"  a  statement  prepared  on  the  23d  day  of  December 
last,  modified  to  conform  to  the  present  state  of  the  accounts.  This 
statement  was  left  in  Baltimore  at  the  time  for  publication,  but  re- 
quiring some  correction  in  the  figures,  which  it  seems  was  not  at- 
tended to,  through  mere  inadvertence,  has  been  delayed  : 

REPORT. 
At  a  meeting  of  the  Susquehanna  Canal  Company  on  the  23d 
day  of  December,  1841,  at  Baltimore,  and  also  of  the  Tide  Water 
Canal  Company  at  the  same  time  and  place,  the  situation  of  the 
respective  companies  as  regards  their  finances  and  the  claims  of 
their  several  creditors  having  been  duly  considered,  it  was  resolved 
to  execute  deeds  of  trust  for  their  security,  and  to  secure  an  equi- 
table apportionment  of  the  net  revenues  of  the  canals  among  the 
creditors,  giving  preference  to  the  interest  due  to  the  state  of  Ma- 
ryland, and  to  those  individuals  who  had  raised  money  at  periods 


when  it  was  indispensable  to  the  progress  and  security  of  the  work, 
and  without  any  other  consideration  than  its  advancement  and  the 
benefit  of  the  general  creditors  and  stockholders. 

Deeds  of  trust  were  accordingly  ordered  to  be  executed,  and 
have  been  executed,  embracing  the  foregoing  provisions,  and  con- 
taining a  further  provision  authorising  the  creditors  of  the  compa- 
ny to  exchange  and  convert  the  evidences  of  debt  which  they  now 
hold  against  the  company  into  bonds,  payable  January  1,  1S47,  to 
include  the  interest  due  at  the  time  of  conversion,  and  requiring  the 
conversion  to  be  made  within  one  year  from  the  date  of  the  in- 
struments. The  instruments  further  provide,  that  after  paying  the 
interest  to  the  Slate  of  Maryland  and  the  preferred  debts,  that  the 
surplus  of  revenues  shall  be  paid  to  the  general  creditors,  in  pro- 
portion to  the  amount  of  their  respective  claims,  including  the 
claims  which  shall  be  converted  into  bonds  as  above  described. 
It  further  reserves  to  the  company  the  right  to  fund  the  debts 
due  by  them,  or  to  raise  by  way  of  mortgage  or  otherwise  a  per- 
manent loan  for  their  payment. 

The  proposition  to  convert  into  bonds  as  above  mentioned,  it 
will  be  observed,  embraces  every  description  of  debf  or  claim 
now  existing,  including  the  small  notes  heretofore  received  for 
lolls  on  the  Tide  Water  Canal— the  state  of  the  companies  fi- 
nances rendering  it  imperative  and  due  to  the  general  creditors 
that  the  revenues  of  the  company  works  should  hereafter  be 
paid  in  current  funds. 

The  board  deem  it  proper  respectfully  to  submit  to  the  credi- 
tors such  explanatory  remarks  as  will  more  clearly  set  forth  their 
views  in  adopting  the  course  of  action  announced  in  the  foregoing 
proceedings.  At  a  former  meeting  of  the  companies  a  committee 
was  appointed  to  report  upon  the  amount  of  their  existing  liabili- 
ties ;  to  consider  of  the  exigency  of  their  pecuniary  affairs  ;  and  to 
recommend  such  plan  of  relief  as  would,  in  their  judgment,  most 
effectually  subserve  the  interests  of  the  creditors,  and  at  the  same 
time,  comport  with  the  actual  condition  of  said  companies.  The 
report  of  this  committee  subsequently  made,  sets  forth  the  facts, — 
that  the  companies  had  been  unable  to  pay  the  interest  due  on 
on  the  first  of  July,  last  on  the  loan  of  the  State  of  Maryland  ;  and 
that  they  had  also  been  unable  to  pay  other  liabilities  which  fell 
due  about  the  same  period,  or  which  have  since  matured.  The 
proceedings  stated  above  were  the  result  of  the  deliberations  of 
the  board  on  the  subject  of  this  report,  and  they  have  been  adopt- 
ed by  the  board,  under  the  belief  that  the  plan  of  action  which 
they  embrace  will  insure  to  the  State  of  Maryland  protection  from 
future  disappointment  in  the  receipt  of  her  interest  to  other  credi- 
tors, sufficient  security  for  the  eventual  payment  of  their  claims  : 
and  to  the  stockholders,  in  the  establishment  of  the  credit  of  the 
company,  and  in  the  development  of  the  trade  of  the  canals,  a 
reasonable  hope  of  an  adequate  return  at  no  very  distant  period, 
for  the  capital  expended  in  the  construction  of  the  work.  The 
liabilities  of  the  companies  consist,  first,  of  the  bonds  of  the  State 


of  Maryland  to  the  amount  of  one  million  of  dollars,  loaned  to  these 
companies  by  the  act  of  1838,  chapter  416,  and  not  payable  until 
the  year  18G4.  All  that  the  State  requires  in  the  meantime,  is 
the  punctual  payment  of  the  inteiest,  at  five  per  centum,  with  the 
addition  of  the  dilFcrence  of  exchange  of  currency  between  Balti- 
more and  London,  where  the  interest  is  payable.  It  was  with 
deep  regret  and  mortification  that  the  board  found  themselves  con- 
strained to  yield  to  the  necessity  of  permitting  the  interest  to  re- 
main unpaid,  which  has  become  due.  From  various  causes  the 
receipts  from  tolls  have  hitherto  been  very  far  short  of  the  anti- 
cipated revenue — the  entire  tolls  up  to  the  1st  of  August  last  hav- 
ing been  paid  in  the  small  notes  of  the  Tide  Water  Canal  Com- 
pany— and  the  actual  cost  of  the  work  not  only  exceeded  the 
highest  estimates,  but  numerous  unforseen  expenditures  along  the 
canal  have  been  unavoidably  incurred — and  which  have  more  than 
absorbed  all  the  available  receipts  from  tolls — breach  after  breach 
occurred  in  its  banks — and  these  it  was  necessary  to  repair  at 
whatever  expense  and  without  delay — and  these  and  other  dias- 
ters  had  the  further  injurious  efilect  of  interfering  essentially  with 
the  business  of  the  canal  to  the  diminution  of  its  trade  and  the 
consequent  reduction  of  its  revenues.  The  canal  however  is  now 
complete  and  in  perfect  order:  and  the  tiade  for  the  last  two  months 
has  greatly  increased.  It  is  confidently  hoped  that  the  business 
of  the  next  year  will  be  more  than  double  the  receipts  of  this  year: 
and  that  in  its  returns  substantial  evidence  will  be  furnished  of 
the  future  profits  of  the  work. 

Secondly.  The  other  liabilities  of  the  companies,  embracing 
bonds,  post  notes,  bills  payable,  Tide  Water  Canal  Company 
notes,  &.C.  and  including  the  sum  of  $217,000  in  the  company's 
notes,  which  are  endorsed  by  individuals  who  have  been  specially 
secured  against  loss — amount  to  $1,452,137  52.  Besides  these 
there  are  various  claims  for  damage  in  Maryland  and  in  Pennsyl- 
vania, which  are  yet  unsettled,  the  amounts  of  which  have  not 
been  finally  ascertained,  and  some  of  which  are  still  in  litigation. 
The  extent  of  the  liabilities  being  thus  shevvn,  the  board  proceed 
to  show  the  resources  for  their  payment. 

The  companies  are  witliout  present  funds,  and  their  only  resource 
is,  of  course,  in  the  tolls  of  the  canal,  and  in  the  credit  to  which 
they  may  be  deemed  entitled  as  owners  of  a  work  yielding  a  cer- 
tain annual  income.  If  it  were  already  certainly  established  by 
actual  results,  that  the  annual  revenue  from  tolls  will  be  fully  ad- 
equate to  pay  the  annual  interest  to  the  State,  the  annual  interest 
on  the  other  debts  and  all  the  expenses  connected  with  the  man- 
agement of  the  canal,  the  debts  would  be  deemed  by  all  to  be 
abundantly  secure;  and  although  the  actual  payment  of  these 
debts  may  thereby  be  deferred,  any  arrangement  must  be  deemed 
desirable,  which  will  produce  these  results.  The  president  and 
directors  fully  believe  that  in  a  very  few  years  the  annual  revenue 
from  tolls  will  be  more  than  sufficient  to  insure  these  result^!. 
The  tolls  for  ihe  first  year  were  very  limited  in  amount,  and  di<l 


much  exceed  the  sum  of  $40,000.  The  lolls  of  the  present  year 
have  exceeded  those  of  the  hist  about  $.30,000.  But,  as  has  al- 
ready been  rt-marlved,  the  navigation  hitherto  has  been  frequently 
interrupted  by  breaches  in  the  banks  of  the  canal,  and  persons 
have  naturally  prefeired  to  contmue  their  former  channels  of  com- 
munication, until  the  banks  should,  be  found  to  have  become  con- 
solidated and  entirely  secured.  Other  j)otent  causes — the  general 
depresh;ion  of  trade  and  the  consequent  liniitcd  supplies,  as  yet, 
from  the  coal  and  iron  regions  of  the  Susquehanna  valley,  and  the 
unfinished  condition  of  some  of  the  connecting  links  between  the 
coal  regions  and  the  lines  of  canal  navigation,  have  concurred 
with  other  things,  to  affect,  most  sensibly,  the  revenues  from  tolls. 
But  now  that  the  canal  is  known  to  be  in  ])errect  order,  it  is  be- 
lieved that  ihe  business  of  the  next  season  will  commence  under 
iiuspicies  far  more  favorably;  and  that  in  the  course  of  a  few  years 
the  tolls  will  have  so  hr  increased  as  to  yield  a  steady  annual  re- 
venue at  least  three  or  four  times  as  great  as  the  receipts  of  the 
present  year.  In  this  opinion,  the  president  and  directors  are  sus- 
tained by  the  opinions  of  enlightened  individuals,  having  no  con- 
nexion with  either  company,  who  are  familiar  with  the  statistics 
Cif  the  region  of  the  Susquehanna  valley  and  the  surrounding 
country,  and  who  are  competent  to  judge  of  the  supplies  to  be 
thence  furnished  to  the  sea  board,  and  particularly  to  the  cities  of 
jialtimore  and  Philadelphia,  and  the  return  supplies  from  those 
cities  to  the  interior  country;  and  if  these  calculations  be  not  fal- 
lacious, the  companies  will  not  only  be  able  to  pay  the  interest  to 
the  State,  the  interest  on  all  their  otner  debts  and  the  necessary 
annual  expenses  of  the  canal,  but  to  make  beside,  gradual  impres- 
sion on  the  principal  of  their  debt,  and  in  the  lapse  of  a  few  years, 
to  convert  it  into  a  permanent  loan  or  extinguish  it  altogether. 
And  although  the  stockholders  in  the  meantime  may  not  receive 
dividends,  yet  after  the  debt  shall  have  been  converted  or  extin- 
guished, their  stock  will  possess  intrinsic  value,  unsurpassed  by 
the  stock  of  any  other  work  of  internal  improvement  of  the  same 
extent  in  the  whole  land.  But  creditors  and  the  public  have  the 
same  means  as  the  board  of  forming  a  just  judgment  upon  the 
matter,  and  they  are  respectfully  asked  to  look  at  the  canal  itself, 
its  capacity,  its  connexion,  to  consider  iis  locality,  its  terminus,  at 
one  end  the  broad  Chesapeake,  and  at  the  other  the  far  interior  of 
Pennsylvania,  penetrated  in  all  directions  by  the  thousand  avenues 
of  trade — they  are  requested  to  examine  into  the  statistics  of  that 
fertile  region — fertile  in  its  agricultural  products  and  rich  in  its 
mineral  resources — and  then  to  judge  for  themselves  and  not  to 
rest  on  the  conclusions  or  on  the  judgment  of  others. 

The  proceeding  adopted  by  the  companies,  it  will  be  seen,  has 
for  its  object  a  just  liistribiition  of  tlie  proceeds  and  revenues  of 
the  property  of  the  company  among  its  creditors,  and  the  security 
of  the  cretlitor  in  the  receipt  of  his  debt  at  as  early  a  day  as  prac- 
ticable, either  through  the  resources  of  the  work  itself,  or  as  soon 
as  its  val.:c  shall  be  developed,  by  funding  the  debts  or  obtaining 


a  loan  of  jjcrmancnt  character  on  the  security  of  the  work  for  tlieir 
extinguishment.  The  hitler,  the  board  are  of  opinion,  may  be 
practicable  at  no  very  distant  day.  The  revival  of  trade,  a  better 
currency,  and  the  restoration  of  general  confidence,  cannot  be  very 
remote,  and  these  are  all  that  is  wanted  to  give  direction  to  the 
attention  of  the  capitalist  to  ihe  works  in  question.  Low  as  the 
stock  of  the  company  may  now  be,  it  is  destined  to  a  higher  value, 
and  that  before  long;  anil  depreciated  as  its  credit  is,  in  common 
with  that  of  almost  every  existing  corporation,  it  cannot  long  con- 
tinue depressed. 

But  be  this  as  it  may,  the  companies  in  the  arrangement  stated, 
have  given  their  creditors  a  specific  lien  on  their  entire  works  for 
their  security,  and  have  provided  for  their  payment  equitably,  and 
as  far  as  is  consistent  with  the  strictest  justice,  equally,  and  as 
soon  as  practicable;. and  they  trust  the  course  pursued  will  be  ap- 
proved by  all  who  are  interested  in  the  results. 

The  holder  of  any  evidences  of  debt  of  either  company,  can 
convert  them  into  bonds,  bearing  interest  and  payable  1st  January, 
1847,  at  the  office  of  the  company  in  Philadelphia,  or  if  deposit- 
ed with  any  bank,  in  Maryland  or  Pennsylvania,  and  an  account 
and  description  of  them  forwarded  to  the  ofKce  by  the  cashier — 
bond  will  be  returned,  in  conformity  to  instructions,  of  corres- 
ponding amounts. 

In  submitting  the  prcce'^ing,  we  beg  leave  further  to  add,  that 
the  order  referred  to  is  the  first  intimation  ever  given  of  which  we 
have  any  knowledge,  that  the  State  was  desirous  of  any  informa- 
tion on  the  subject  of  the  financial  or  other  condition  of  the  com- 
panies. Tii'^  charter  is  silent  in  this  particular,  requiring  no  pe- 
riodical staioment,  as  is  done  in  some  cases.  We,  however, 
recognise  the  right  of  the  State,  as  the  principal  creditor,  to  full 
knowledge  on  the  subject,  and  it  will  give  us  pleasure  to  comply 
with  any  intimation  of  such  desire  at  any  time,  and  any  coercive 
process  to  compel  it  will  be  wholly  unnecessary. 
By  order  of  the  Board, 

JAMES  HEPBURN,  President. 

Philadelphia,  Jpril  Ibth,  1842. 
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Dr.  General  Statement  of  Accounts^  Susquehanna 


Cost  of  construction. — This  ac- 
count embraces  all  payments 
made  to  Jan.  1,  1S42,  for  con- 
structing, repairing  and  con- 
(luclinf  the  Company's  works. 
It  being  credited  with  the  tolls 
received,         -  - 

Conestof^a  Connection. — Cost  of 
erectinf^  dam,  outlet  lock, 
purchase  of  tow-boat,  &c.  form- 
ing the  connection  with  the 
works  of  the  Conestoga  Navi- 
gation Company,    - 

Real  Estate, 

Damages,  including  Counsel  fees, 

Canal  boat,  ("Harrisburg,")   - 

Maryland  Susquehanna  Canal 
purchase,        -         -         " 

Office  Expenses,  and  pay  of  offi- 
cers, agents,  collectors,  &c 
1842,     -         -         -         - 

Repairs,  pay  of  lock-keepers,  &c 

Due  on  contract  for  advances  on 
Maryland  sterling  bonds,     - 

Stocks  and  sunc»ry  balances  due 
the  Company, 


$3,192,734  34 


164,877  18 

28,719  99 

50,129  63 

1,941  64 


1,593  00 
1,891  49 


100,000  00 
140,635  29 


$3,438,402  74 
120,400  00 

3,484  49 

140,635  20 


$3,702,922  52 


and  Tide  Water  Canal  Companies. 


Cr. 


Capital  Stock,  paid  in, 
Bonds  issued, — 1841, 

1842, 

1844, 

1846, 

1847, 

Loan   from   the    State  of  Mary- 
land,     -         -         -         - 
Scrip,  issued   May   1,    1840,    a1 
twelve  months, 

January  1,    1841,    at   six 
and  twelve  months, 

Bills  Payable,     -         -         - 

Small  Notes,  (|1,  2,  3,  5,)     - 
Post  Notes,  ($50,  and  100,)  - 
Do.     do.     (written,)     Jan.     1, 
1842,  at  two  years, 

Due  Bills,  issued  Jan.  1,  1841 

redeemable  from  tolls, 
Sundry    balances     due    by    the 
Company, 


$80,000  00 

142,231  97 

323,500  00 

64,257  25 

33,757  76 


14,457  20 
42,802  00 


256,400  00 
18,857  39 


$1,250,785  00 


643,746  98 
1,000,000  00 


57,259  20 
311,028  88 
134,284  00 


275,257  39 
20,000  00 
10,561  07 


1,702,922  52 


Susquehanna  Canal  Office, 

Philadelphia,  March  31,  1842. 


[copy.] 

MORTGAGE. 

SUSQUEHANNA  CANAL  COMPANY,  TO  JAMES  HEP- 
BURN AND  OTHERS,  TRUSTEES. 


This  indenture  made  this  twenty-third  day  of  December  in  the 
year  eighteen  liundred  and  forty-one,  between  the  Susquehanna 
Canal  Company,  incorporated  by  the  State  of  Pennsylvania  of  the 
first  part,  and  James  Hepburn,  J.  M.  Halderaan,  Simon  Cameron, 
G.  W.  Aspinwall  and  John  C.  Boyd,  of  said  State,  and  Joseph 
Todhunter,  \Vm.  G.  Harrison  and  Hugh  Boyle,  of  the  city  of  Bal- 
limore,  in  the  State  of  Maryland,  of  the  second  part.  Whereas 
the  Susquehanna  Canal  Company  aforesaid,  owes  a  large  amount 
of  debts,  and  is  properly  responsible  for  a  considerable  portion  of 
the  debts  due  by  the  Tide  Water  Canal  Company,  and  to  secure 
the  payment  thereof  and  to  provide  an  equitable  application  of  its 
elfects  and  property  among  its  creditors,  according  to  its  just  pre- 
ferences, these  presents  are  executed.  Now  this  indenture  wit- 
nessethjthat  the  Susquehanna  Canal  Company  aforesaid,  in  consi- 
deration of  the  premises,  and  for  the  further  consideration  of  five 
dollars  to  it,  paid  by  the  parties  of  the  second  part  the  receipt  of 
which  is  acknowledged,  hath  granted,  bargained,  sold  and  assign- 
ed, and  by  these  presents  doth  grant,  bargain,  sell  and  assign 
unto  the  said  party  of  the  second  part,  and  their  heirs  as  joint  ten- 
ants and  not  as  tenants  in  common  (the  intent  being  that  if  any 
.such  grantees  die  the  right  of  such  deceased  grantee  shall  pass  to 
the  survivors  or  survivor,  as  in  cases  of  joint  tenancy  at  common 
law,)  all  the  lands,  tenements,  property,  goods,  chattels  and  cre- 
dits of  the  said  party  of  the  first  part  and  also  the  canal  of  the 
paid  party  of  the  first  part  and  all  the  locks,  bridges,  houses  and 
■works  appurtenant  to  said  canal,  or  necessary  for  its  use  and  en- 
joyiiiCnt,  and  also  all  the  tolls,  revenues,  rents,  profits  and  emolu- 
ments arising  from  said  canal,  or  any  of  the  property  or  w^orks 
thereto  appertaining,  or  to  the  said  company  in  any  way  belong- 
ing, which  canal,  property  and  effects  aforesaid  are  situate  part  in 
York  and  part  in  Lancaster  county,  in  the  Statu  of  Pennsylvania. 
To  have  and  to  hold  the  said  lands,  canals,  locks,  goods,  chattels, 
property  and  effects,  and  all  the  tolls,  revenues,  profits  and  emo- 
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lumcnts  llicrerrom  arising  to  the  said  parties  of  (lie  second  part 
i\nd  their  heirs  and  assigns,  to  the  only  use  of  the  said  parties  of 
the  second  part  nnd  their  heirs  and  assigns  forever — as  joint  ten- 
ants at  common  law,  subject  nevertheleiJS  to   an  agreement  made 
the  twenly-fburlh  day  of  September  1841,  between   the    party  of 
tlie   first  [)art  and    the  Lancaster  and    Sustjuclianna  Slack  Water 
Navigation  Company — Provided  always,  .-Mid  it  is  the  tiue  intent 
and    meaning    of  these    presents,  and    the    parties    hereto,   that 
if  the  party  of  the  first  part  shall  well  and  faithfully  pay  the  debts 
and  sums  of  money  and,  apply  to  this  purpose  the  net  tolls,  profits 
and  revenues  of  the  said  canal,  works  and  property  as  hereinafter 
specified  and  directed,  then  these  presents  to  be  void.    I'irst — the 
party  of  the  first  part  shall  pay  out  of  the  net  pi'oceeds   aforesaid 
the   interest  to  the  State  of  Maryland  as  the   same  may  hereafter 
accrue,  and  all  such   sums  of  money,  to  James  Hepburn,  J.  M. 
Haldeman,  the  executors  of  E.  Coleman  deceased,  Simon  Came- 
ron, John  C.  Boyd,  John  McKim  Jr.  Joseph  Todhuntcr,  Wm.  G. 
Harrison,  Hugh  JJoyle,  Wm.    Bose,  James  Cheston  and  John  N. 
Lane,  as  they  or  either  of  them  have  jjaid  for  the  party  of  the  llrst 
part,  or  tor  the  Tide  W^ater  Canal  Company,  or  as  they  or  either  of 
them  shall  pay  or  are  liable  to  pay,  as  endorsers  or  sureties  for  tlie 
said  party  of  the  first  part  or  for  the  Tide  Water  Canal  Company, 
and  also  all  such  sums  of  money  as  may  be  due  to  the  laborers, 
lock-keepers  and  others  in    the  employment  of  the   said  party  of 
the  first  part,  for  the  year  eighteen  hundred  and  forty-one.  Second 
— the  party  of  the  first  part   to   pay  all  other  debts  (except  those 
mentioned  in    the  preceding  paragraph   which  are  hereby  made 
preferred  debts)  which  may  be  due  either  from    the  said  party  of 
the  first  part  or  from  the  Tide  W^ater  Canal  Company,  so  far  as  the 
said  party  of  the  first  part  may  bo  liable  therefor.     The  same  to  be 
paid  within  five  years  from  the  first  day  of  January,  eighteen  hun- 
dred and  forty-two,  with  interest.     And  the  holders  of  any  of  the 
said  claims  shall  have  the  right  to  convert  the  same  into  bonds  of 
the  company,  payable  January  the  first,  eighteen  hundred  and  for- 
ty-seven, with  interest  within  one  year  from  the  date  hereof — which 
which  bonds  shall  be  paid  in  equal  proportion  with  the  other  debts 
of  this  class.     Third — the  party  of  the  first  part  shall  apply  the  net 
proceeds  of  all  tolls,  profits,  and  emoluments  it  may  receive,  after 
deducting  the  expenses  of  paying  its  olficers  and  agents,  and  the 
expenses  incidental    to  conducting,  repairing  and   improving  its 
canal  and  the  works  and  structures  thereto  appertaining,  and  other 
incidental  expenses — first,  to  the  debts  mentioned  in  the  first  class, 
and  after  they  shall  be  paid  or  satisfied,  then  to  the  payments  of 
the  debts  mentioned  in  the  second  class — bvit  shall   pay  the  debts 
due  to  the  laborers  on  the  canal  for  the  year  eighteen  hundred  aiul 
forty-one,  first. 

And  it  is  covenanted  and  agreed  between  the  parties  to  these 
presents,  that  the  said  party  of  the  first  part  shall  remain  in  pos- 
session of  the  lands,  estate,  goods,  chattels  and  canal  and  works 
hereinbefore  mentioned,  until  there  is  a  failure  on  the  part  of  the  ' 
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parly  of  the  first  part  to  comply  with  and  perform  the  conditions 
and  stipulations  before  stated  ;  and  it  is  further  covenanted  and 
agreed  by  and  between  the  parties  hereto,  that  if  the  parties  of  the 
first  part  shall  fail  to  pay  the  debts  hereinbefore  mentioned  and  sti- 
pulated to  be  paid,  when  the  same  shall  fall  due,  or  shall  fail  to 
apply  the  net  proceeds  of  the  tolls,  profits  and  revenues  aforesaid, 
as  hereinbefore  stated,  then  this  conveyance  to  be  considered  abso- 
lute, and  the  parties  of  the  second  part  to  have  full  right  and  au- 
thority to  enter  upon  all  the  estate  and  property  hereinbefore  men- 
tioned, and  to  receive  the  tolls  and  profits,  and  to  apply  the  net 
proceeds  thereof,  after  deducting  all  incidental  and  other  expenses, 
to  the  payment  of  the  aforesaid  debts,  in  the  same  manner  that  the 
party  of  the  first  part  hath  herein  agreed  to  apply  the  same.  And 
it  is  further  covenanted  and  agreed  by  and  between  the  said  parties 
hereto  that  if  the  said  party  of  the  first  part  shall  peimit  or  suffer 
the  tolls  ami  profits  aforesaid,  or  any  part  thereof,  arising  from  the 
said  canal  or  any  of  the  estate  or  property  hereby  granted,  to  be 
applied  in  any  other  manner  than  hereinbefore  directed,  then  the 
said  parties  of  the  second  part  may  enter  and  apply  the  tolls  and 
profits  in  the  manner  directed  in  the  next  preceding  covenant — 
Provided  hov>ever,  and  it  is  further  covenanted  and  agreed  be- 
tween the  parties  to  these  presents,  that  the  party  of  the  first  part 
shall  have  the  right  at  any  time  to  fund  and  convert  into  a  perma- 
nent loan  the  debts  and  liabilities,  the  payment  of  which  are  here- 
in provided  for,  or  to  raise  money  by  way  of  loan  to  pay  the  same 
and  to  pledge,  mortgage  or  otherwise  convey  all  and  singular  the 
property  and  estate  hereby  granted  and  conveyed  for  the  security 
thereof,  and  the  right  of  declaiing  and  paying  dividends  out  of  the 
surplus  profits,  after  the  payment  of  interest  on  said  loan — and  in 
the  event  of  said  debts  and  liabilities  being  paid  or  funded  as  a- 
foresaid,  this  conveyance  shall  be  void,  and  all  and  singular  the 
estate  and  property  hereby  conveyed  shall  revert  to  and  be  re-in- 
rested  in  the  said  party  of  the  first  part. 

In  witness  whereof,  the  said  Susquehanna  Canal  Company 
hath  caused  the  corporate  seal  of  the  said  company  to  be  hereto 
affixed,  and  James  Hepburn,  Esq.  the  President  of  the  said  com- 
pany, hath  signed  these  presents. 

"signed,  JAS.  HEPBURN,  President,     [seal.] 

Signed,  sealed  and  delivered  in  the  presence  of 
J  R.  Welsh. 

Attest,  J.  R.  WELSH,  Treasurer. 


[copy.] 

DEED   OF   ASSIGNMENT. 

TIDE  WATER  CANAL  COMPANY  TO  JAMES  HEPBURN 
AND  OTHERS,  TRUSTEES. 


This  indenture  made  this  twenty-third  day  of  December,  in  the 
year  eif^hteen  hiindicd  and  forty-one,  between  the  Tide  Water 
Canal  Company,  a  corporation  charteied  by  the  State  of  Mary- 
land, of  the  first  part,  and  James  Hepburn,  Jacob  M.  Halderraan, 
Simon  Cameron,  G.  W.  Aspinwall  and  John  C.  Boyd,  of  the 
State  of  Pennsylvania,  and  Joseph  Todhiinter,  William  G.  Harri- 
son and  Hugh  Boyle,  of  the  city  of  Baltimore  and  State  of  Ma- 
ryland, of  the  second  part.  Whereas,  The  Tide  Water  Canal 
Company  is  indebted  to  divers  persons,  and  owes  a  large  amount 
of  debts,  and  is  also  properly  responsible  for  a  large  amount  of 
debts  contracted  in  the  name  of  the  Susquehanna  Canal  Com- 
pany, a  corporation  chartered  by  the  State  of  Pennsylvania.  The 
proceeds  of  the  debts  so  contracted  in  the  name  of  the  Susque- 
hanna Canal  Company,  having  been  applied  to  the  use  of  the 
Tide  Water  Canal  Company  afoiesaid,  and  to  secure  the  payment 
of  said  debts  and  to  produce  a  just  and  equitable  appropriation  of 
theproperty,  effects,  tolls,  profits  and  reveimes  of  the  Tide  Wa- 
ter Canal  Company  aforesaid,  to  the  payment  of  its  debts  and 
liabilities,  and  a  proper  distribution  thereof  among  its  various  cred- 
itors, according  to  their  respective  rights  and  claims  to  prioiity 
and  preference,  these  presents  are  executed. 

Now  this  indenture  witnesseth,  that  the  Tide  Water  Canal 
Company  aforesaid,  in  consideration  of  the  premises,  and  the  fur- 
ther consideration  of  five  dollars,  to  it  paid  by  the  said  parties  of 
the  second  part,  hath  granted,  bargained,  sold,  assigned  and  trans- 
ferred, and  by  these  presents  doth  grant,  bargain,  sell,  assign  and 
transfer  unto  the  said  parties  oi'  the  second  part,  their  heirs  and 
assigns  forever,  as  joint  tenants,  (with  rights  of  survivorship  as  at 
common  law)  all  that  land  situate  in  Harford  county  and  State 
of  Maryland,  now  in  the  possession,  use  and  occupancy  of  the 
Tide  Water  Canal  Company  aforesaid,  and  also  the  canal,  locks, 
bridges,  houses,  goods,  chattels,  tolls,  profits,  revenues  and  effects 
of  every  description  of  the  Tide  Water  Canal  Company  aforesaid, 
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together  with  all  the  rights  and  privileges  of  receiving  tolls, 
profits  and  revenues,  and  all  other  rights  and 'privileges  appertain! 
hl^ebTTn'ted."   '''   ''''  ^^"^'^'   ^^'^   ^^P^'"^^  -^<'^ff-ts 

n,I'^'7'n^^"/'"^-^  'Y  ^'?'^''  '"'''^^  *«"^'  profits  and  reve- 
nues, and  all  and  singular  the  premises  to  the  parties  of  the 
second  par   and  their  hens    to  the  only  use  of  the  parties  of  the 

r\"ZJ  '  "  ^'"  '"^'  ''^'S"^^  ^°^^^-^^'  "^  joint  tenants  with 
rights  ot  survivorship  as  at  common  law,  subject,  however,  to  an 
agreement  made  between  the  Susquehanna  Cannl  Company  anS 
the  Lancas  er  and  Susquehanna  Slack  Water  Navigation  Com- 
pany, dated  the  twenty-fourth  day  of  September,  eighteen  hu^- 

:^^nie?of  ;r-'n""r'  ""'  "'^"'  ='S-'eement  'was  ass'ent?d  to  by    he 
parties  of  the  first  part-,n  trust  nevertheless  for  the  followin' 
purposes,  to  wit,  first  to  pay  to  the  State  of  Maryland  the  inte    st 
which  sha  I  accrue  on  the  debt  due  from  the  pariy  of  the  first  pa 
to  the  said  State,  and  also  to  pay  to  Jas.  Hepburn,  Jacob  M.  Ha 
derman  John  N   Lane,  John  McKim,  jr.  Simon  Cameron,  John  C. 
Bo)d,  Joseph  lodhunter,  Hugh  Boyle,  James  Cheston.Wm    G 
Harrison    \\ilham  Bose,  and  the  executors  of  Eriward  Coleman 
deceased    all  such  sums  of  money  as  they  or  either  of  them  ma^ 
have  paid  or  may  hereafter  pay,  or  are  liable  for,  in  virtueTf  ^nT 
liability  they  or  either  of  them  may  have  incurred    dire    Iv  or  indi^ 
rectly,  for  either  the  Tide  Water  Canal  Companv'  afoSd   or  fo 
the  Susquehanna  Canal  Company  aforesaid;  and^hall  also  payl] 
such  sums   of  money  as  maybe  due  to  the  officers  of  hS 

Tid"  (v7    h"  fn''^  °"'  P-^^^'^-"'-^'  ^^e-ic-es  rendered  for  the 
Tide  Water  Canal  Company,  and  shall  also  pay  all  such  sums  of 
money  as  may  be  due  to  the  laborers  and  lock-keepers  f    Borl- 
and services  done  on  the  canal  of  the  party  of  the  first  part  dur^r  t 
the  year  eighteen  hundred  and  forty-oie.  '  The  deb     e'nuLe    t  J 
in  this  paragraph  to  be  regarded  as  preferred  debts,  and  to  be  ta 
paid  before  .he  debts  mentioned  in  the  succeeding  parag  aph  and 
the  debts  before  mentioned,  due  to  laborers  andlock-keeper's  for 
work  and  services  as  aforesaid,  is  to  be  paid  in  preference^fo  and 
be  ore  all  other  debts.     Second,  after  pn   ing  the  debts  mentioned 
in  the  next  preceding  paragraphs,  then  to  pay  nil  other  debts  which 
the  Iide  Water  Canal  Company  or  the  Susquehanna  Canal  Com 
pany  may  osve.       The   debts  mentioned  in'  this  parag  a^l  To  b^ 
paid  on  or  before  the  first  day  of  January,  in   the  ye^r  eighteen 
luindred  and  forty-seven,  with  interest  f'rom  the  t  me  U  e     aid 
deb  s  respectively  bear  interest  by  the  terms  of  the  seve  al  con 
tracts,   notes     bonds  or  evidences  of  debt,  by  which    hev  were 
created ;  and  it  is  further  hereby  provided,  .h\at'any  cred  tor'o7th 
r.de  Water  Canal  Company  rr  of  the  Susquehanna  Canal  Com! 
pany,  may  at  any  time  within  one  year  fro.n  the  date  of  these  pe- 
sents,  receive  for  his  claim,  in  lieu  of  any  other  evidence  of  deb' 
the  bond  of  the  said  party  of  the  first  /art,  payable  on  tl  e  firsj     i 
day  of  January,  in  the  year  eighteen  hundred  and  forty--  even      ' 
with  interest  from  the  date  of  such  bond,  and  such  bon  is  Xn 
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given  shall  include  the  interest  then  due  on  tlie  debts  for  which 
they  are  given,  and  shall  be  considered  as  a  part  of  the  debts,  the 
payments  of  which  is  provided  for  in  this  paragraph. 

Third. — It  is  further  covenanted  and  agreed  by  and  between 
the  parties  to  these  presents,  that  the  party  of  the  first  part  shall 
remain  in  possession  of  all  the  estate,  ])ropcrty,  effects  and  rinrhts 
hereby  conveyed,  so  long  as  the  party  of  the  first  part  shall  well 
and  faithfully  receive  all  the  rents,  issues,  tolls,  revenues,  profits 
and  proceeds  of  the  said  land,  canal,  property,  effects  and  rights 
hereby  conveyed  and  hereinbefore  mentioned,  and  shall,  after  de- 
ducting the  necessary  and  incidental  expenses  arising  from  con- 
ducting, useing,  repairing  or  necessarily  improving  the  said  canal, 
or  any  of  the  works  or  buildings  thereto  appertaining,  apply  and 
disburse  the  same  in  payment  of  the  debts  aforesaid,  according  to 
their  respective  rights  to  preference,  as  hereinbefore  stated.  And 
it  is  further  covenanted  and  agreed,  that  the  preceding  covenants 
by  which  the  party  of  the  first  part  is  to  retain  possession  as  afore- 
said, is  upon  the  express  condition,  that  the  said  party  of  the 
first  part  shall  well  and  faithfully  receive  and  disburse  the  rents, 
issues,  tolls,  revenues,  profits  and  proceeds  aforesaid,  as  herein- 
before provided,  and  upon  the  further  conditions,  that  if  the  said 
party  of  the  first  part  shall,  from  any  cause  whatever,  neglect, 
omit,  refuse  or  be  prevented  from  receiving  or  disbursing  the  rents, 
issues,  tolls,  revenues,  profits  or  proceeds  aforesaid,  as  hereinbe- 
fore directed  and  provided,  then  the  said  covenants  herein  con- 
tained by  which  the  said  party  of  the  first  part  is  to  retain  posses- 
sion and  receive  and  disburse  as  aforesaid,  is  to  be  utterly  null 
and  void;  and  the  said  parties  of  the  second  part  are  forthwith  to 
enter  into  possession  and  receive  all  the  estate,  property,  effects, 
rights,  tolls,  rents,  issues,  profits,  revenues  and  proceeds,  in  the 
same  manner  and  to  the  same  extent,  as  if  no  stipulations  or  co- 
venants herein  contained,  providing  for  the  retaining  of  the  pos- 
session by  the  party  of  the  first  part,  and  receiving  and  disbursing 
as  aforesaid. 

And  it  is  further  covenanted  and  agreed  by  and  betv»'een  the 
parties  hereto,  that  the  said  party  of  the  first  part,  may  at  any 
time  hereafter,  surrender  up  to  the  pr-rly  of  the  second  part,  the 
possession  of  all  the  estate,  property,  rights  and  effects,  and  all 
the  tolls,  profits,  rents,  issues,  revenues  and  proceeds  hereinbefore 
mentioned,  and  upon  such  surrender,  the  said  party  of  the  first 
part  is  to  be  exempted  and  released  from  all  obligations  to  receive 
and  disburse  the  rents,  issues,  tolls,  profits,  revenues  and  pro- 
ceeds, as  hereinbefore  provided  and  directed. 

And  it  is  further  covenanted  and  agreed  by  an  between  the 
parties  hereto,  that  if  the  party  of  the  first  part,  shall  either  sur- 
lender  up  the  possession  as  aforesaid,  or  shall  in  any  respect,  fail 
to  comply  with  any  of  the  aforegoing  stipulations,  conditions,  co- 
venants or  agreements,  concerning  the  receiving  or  disbursing  of 
the  rents,  issues,  profits,  tolls,  revenues,  or  proceeds  aforesaid, 
then  and  in  any  of  these  events,  the  parly  of  the  second  part  shall 
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and  will  forthwith  enter  upon  and  take  possession  of  al!  the  lands, 
canal,  estate,  properly,  cflects,  rights,  tolls,  profits,  revenues  and 
proceeds  hereinbefore  mentioned,  and  shall  pay  and  satisfy  the 
debts  aforesaid,  according  to  their  respective  rights  to  priority  and 
preference  in  payment  as  hereinbefore  pvo\\dci\;  provided  however y 
and  it  is  further  covenanted  and  agreed  between  the  said  parties 
to  these  ])resents,  that  ihe  party  of  the  first  j)art  shall  have  the 
jight  at  any  time  to  fund  or  convert  into  a  permanent  loan,  the 
debts  and  liabilities,  the  payment  of  which  are  herein  provided  for, 
or  to  raise  money  by  way  of  loan  to  pay  the  same ;  and  to  pledge, 
mortgage,  or  otheiwise  convey  all  and  singular,  the  jiroperty  and 
estate  hereby  granted  and  conveyed  for  the  security  thereof;  and 
the  right  of  declaring  and  paying  dividends  out  of  the  surplus  pro- 
fits, after  payment  of  the  interest  on  the  said  loan.  And  in  the 
event  of  the  said  debts  and  liabilities  being  paid  or  funded  as 
aforesaid,  this  conveyance  shall  be  void,  and  all  and  singular,  the 
estate  and  property  hereby  conveyed,  shall  revert  to  and  be  revest- 
ed in  the  said  parly  of  the  first  part. 

And  the  Tide  Water  Canal  Company  aforesaid,  hath  and  doth 
hereby  constitute  and  appoint  Stephen  J.  Magraw,  of  Harford 
county,  and  Slate  of  Maryland,  its  true  and  lawful  attorney  in 
fact,  to  acknowledge  for  it  and  in  its  name,  before  some  proper 
officer  or  officers,  the  aforegoing  deed,  and  to  deliver  the  same  to 
the  grantees  therein  named.  And  the  Tide  Water  Canal  Compa- 
ny aforesaid,  hath  and  doth  hereby  give  to  its  said  attorney  in 
fact,  all  the  powers  necessary  for  acknowledging  and  delivering- 
said  deed. 

In  witness  whereof,  the  Tide  Water  Canal  Company  hath  here- 
xmto  affixed  its  seal,  and  its  President,  James  Hepburn,  hath  here- 
unto subscribed  his  name,  on  the  day  and  year  fust  above  written. 

JAS.  HEPBURN,  Pres't.     [seal.] 
Signed,  sealed  and  delivered  in  the  presence  of 

(the  name  of  "G.  W.  Asj)inwall"  in  the  sixth 

line  inserted  before  execution,)  J.  R.  Welsh 

and  Allen  Elder. 

State  oj"  Maryland  S$.  City  of  Baltimore,  to  loit : 

On  this  twenty-third  day  of  December,  in  the  year  eighteen 
hundred  and  forty-one,  came  J.  R.  Welsh,  one  of  the  subscribing 
witnesses  to  the  aforegoing  deed,  before  mc  the  subscriber  one  of 
the  Associate  Judges  of  the  Sixth  Judicial  District  of  the  State  of 
Maryland,  and  made  oath  on  the  Holy  Evangely  of  Almighty 
(iod,  that  he  was  present  when  the  aforegoing  deed  and  letter,  or 
power  of  attorney  was  executed,  and  that  he  saw  the  Tide  Water 
Canal  Company,  the  party  grantor  therein  named,  seal  and  exe- 
cute the  same,  and  that  he  subscribed  his  name  thereto  as  a  wit- 
ness. And  at  the  same  time,  personally  appeared  before  the  sub- 
scriber, a  Judge  as  aforesaid,  Stephen  J.  ^lagraw,  being  the  per- 
son named  in  the  letter  of  attorney  contained  in  the  aforegoing 
deed,  the  due  execution  of  which  was  proved  before  me  as  afore- 
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said;  and  the  said  Stephen  J.  Magraw,  for  and  in  the  name  of 
the  Tide  Water  Canal  Company  aforesaid,  acknowledged  the 
aforegoing  deed  lobe  the  act  and  deed  of  the  Tide  Water  Canal 
Company  aforesaid  ;  and  the  estate,  property,  rights,  tolls,  profits 
and  effects  therein  mentioned,  and  thereby  conveyed,  to  be  tlio 
rights,  property  and  estate  of  the  parties  of  the  second  part  in  said 
deed  named,  their  heirs  and  assigns  forever,  accordmg  to  the  pur- 
port, true  intent  and  meaning  of  said  deed. 

Taken  and  certified  by 

R.  B.  MAGRUDER. 

Received  and  recorded  the  24lh  day  of  December  1811,  and 
examined  by 

HENRY  DORSEY,  Cl'k. 

Maryland  Ss.  Harford  County,  to  wit : 

I  hereby  certify  that  the  aforegoing  and  annexed  deed  or  instru- 
ment of  Avriting,  is  truly  transcribed  from  Liber  H.  D., 
No.  25,  folio  324,  one  of  the  Land  Record  books  of  Har- 
[sEAL.]  ford  county  court.  In  testimony  whereof,  I  hereto  sub- 
scribe my  name  and  affix  the  seal  of  Harford  county  court, 
this  22d  day  of  February,  in  the  year  1842. 

HENRY  DORSEY,  Cl'k. 
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\.^7r     N.  MANCHESTER. 

^^'  INDIANA 
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